STATE OF JLLINOIS )
)
COUNTY OF MCHENRY )
N THE CTRCUIT COURY OF THE NINTEENTH JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOSS
PROPLE OF THE STATE OF JLLINOIS .
e 93 CF 1031

JAMES T, MICELL, Prfepdant
[ ORDER AND CERIIFICATE OF FELONY PROBATION . |

This matter appearing for purposes of nogotisted plea of guilty, the partics prosent and
roprssented by Legal Counsel, tho Court having jurisdiction asd being filly advised in the prenises, the
above-namad defeadant having been found guilry ypon the fastnal basis resitedd 10 the Court, sonvictions
aire entered For the following erimes contained withia the abovo-captioned Bill of Indictment:

Come 20 Incoma Tax Evasion Class 4 Felony
Coamt 21 Incoma Tax Evasion ‘ Clazs 4 Folomy
Countt 26: Conspiracy o Commit Thaft (Over $300) Clssg 4 Felony
Count 31: Conspiracy to Cammit Fongery Class 4 Felony
Catnt 36: Forgery Clxss 3 Falany
Connt 37 Forgery Class 3 Felony
Count 43; Thef} (Qver $100,0003 Clnsg 1 Pelony
Coupt 44; Thefk (Over $10,000) . Class 3 Felary .
Coynz 45; Theft (Over $10,000) Clnss 2 Pelotry
Count 48; Pegjury Claze 3 Felony
Count 49; Pegjury Class 3 Pelooy
Count 52: Theft (Over $10,000) Class 2 Felony
Count 55; Forgery Clost 3 Felony
Count 58 Forgery Class 3 Feloay
Cougnf 611 Money Lawndering - Clasg I Felony

The Court, pursuant to Ilinois Complled Starades, Chapter 730, Act 5, Section 5-4-1, has

a)  Cosidered all of the cvidence recnived upon the stipulation of facts or the factual basls
for the adjudication of guilt;

b) Considered the evideace end information offered by the parties, ifany, in aggravation
and mitigation;

£) Heard arguments o 10 sontencing alernatives, if eny;

4 Considered the agreement, if any, of the partios to impasition of a specific sentonce;

o} Afftrded the defendant an apportanity to make s statemest in his ownt behalf

And based upon an independent assostinent of al] of'the abave,
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THE COURT FINDS AS FOLLOWS:
n aocordanee wa{h Tlinols Cotnpiled Stwtutes, Chnpter 730, Act 5, Section 5-5-3.1, the following
f;mm %‘F&ﬁmmmwmm nor thesaianed serions physieal harm 10
b) %nhﬁumm“mwmpuuﬂmhkmwMdeamm Scous
plrysleal harm 1o another,
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) The Defsndant has compensated at will eompermﬁmvi‘cdmfwd:c $wnage or injury,
d?) Thcdgfmdambasmhistoryotpﬂwdeﬁnquency«arkmuﬁgmhehwlod;lzn:—

ablding Lifk for a substantial perind of time befors the sommisvion of the preseat crimes,
¢) The dofeadant is Hkely to comply with a perlod of probation.

In mccordance with linois Compiled Statites Chapter 730, Act 5, Seotion 5-5-3.2, the Sliowing

fartars of aggravation are presents

) Tho defandant utilized his profetsional reputation in the community to commit the
offense or to efford Sim an casicr metus of committing ir, :

b) The seotencs 18 necessary fo deter others from cotomitting the same 0

The dofendant, throught his attorneys, has tendsted a cashier’s check it the amoust of
£220,000.00 to the clerk of the court for purposes of restitution and has presented satisfactory
represeatationy that bond pastyd on his behalf i3 fron of any chaims or liens by any perzons other
than the defendant, .

IT IS THEREPORE ORDERED AS FOLLOWS:

Having regard i the nature and cirenstances of the offinsc and to the history, character, and conditions
of the effender; .
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The defeadant is sentenced (0 5 varm of 36 months probation for the elass § and 2 felony offenses
Tisted above, and 2 i of 30 months prabation for the cliss 3 and 4 feloty offanses listd abavs,
with the excneption of Count 33, for which the seatencs I8 described in the sttached order of this
asne date,

2) ﬁﬁk@mnﬂhmormmﬂmshﬂlmmm = e I st F00AM.

%) The thirtyssix month torn of probation shall tamminate on_F 2 (-~ 2005kt 9:00AM.

Tha conditions of said probtion shatl be as fallows:
) The defendant shail ot violats any ecimigal stane of any jurtsdiction,

b)  The defendant shall not leavs the Statc of Tliois without the permission of kis probation
. effioet, shall nat leave the United States without the permission of the Court and shalf
susrender his passport 1o the Court during the term of this sentence.

<) The defendant shall not possess a firrm or other dangstous weapon.
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L)
o debermin

b)
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The defendant shall report imwmediatzly 1o the sdult probation divisien of the McHenry
County Depnrtment of Court Scyvices and at all other times aud places as hig probationt

offieer tay direct, inaluding Court sppearmass.

The dafendant shal) pay through the offics of the Clrouit Clerk & fine of $25,000.00 on
43, wihi shmanduofﬂﬁswm:mdcmmnnMcamugf

%nmmmamwmm&mmmmm month be is

recruired to report to & probation officer. _

The defendunt ahalf permbt the prodtion efier to visit him at his residencs or clsowhere
mmemnwpu;mm dischange the officer’s duties and shall advise the probation
officer of his tasidance md shall not change residence without the pricr spproval of the
probation officer snd shall adviss the probation officer of employment asd conduet atd
agy other hiformation relating to the eonditions of probation as may be required by the
probution officer and coaperate with programs outlined for his welfare by the probation
officer under whods aharge he has been placed. 1f the defendany s tardy to any degrea fn
the payment of any flnes, costs, foes o restitution requited by this onder, e shall pravide
the probation officer. with gn affidavit of all mcome, ssasts and liabilties and sy
tnformation or releases 10 oliwin information that the probation officer may raquest,
including t¢ infhrmation,

The Counts of the indictment not identified shove ere dismissod, nolle prosequi, on
mation af tho state, without prcjudies to mesthurtion,

The cashier’s oheck tendersd by the defendett fn the amount of $220,000.00 shafl be
depogited by the Cireudt Clork, together with the dofendant®s bond, to 2 trust azeonnt for
purposes of restitution and shali b distributed aecording to the “rextitution schednle™
whieh s incorporasted by referonce, within five warking days, Defendane shall pey
interegt to persons (isted on the restitution schedolo gt the statutory prejudgment inperest
iz for te period from Japuary 21, 1998 to August 26, 1999, Paymett shall bo mude
withift 12 months from the date of this order, Willfal failure to pay tho fntecest requirod
shall be a viclation of this probatian, Tha dofimwiant shall depesit within thirty days,
additional frds foto the trust gocount through the circidt slerk in the evant that amounts
due to the persons pamed in the rettinrtion schedile cxceed $400,000,00, Any nimplus in
the aceount shall be applied to payment of restitution as rderod by the Arbitrator in the
provisions deseribed balow. Any surplos after ll payments ordered by the ArbHrator are
saticfisd shall revert w the defendant in equal share with the co-defendant, Samue!
Micsll, AN secounting or other reconds regarding the fond =all be svailable 1 the
State's Attorney at any time.

If gther persons coms forward subsequent fo the sntry of the negotisted plea rgroement
with claims that they depadited mengy for the purshase of homes or land i Deerpointe
frong the Miceli’s or thelr compenies, reel or fictitiaus es described below, and never
aoquired the home or land or & full refund of thelr deposity, shey may sebmit 15 their
elaim t the arhitrstor in the 2ame fudiion as subsontractors according to the procsgure
set out below, Awards to such claimants will take precedstice over the payment of claims
1o subcontractors. Sueh eleimants need sot participate in the civil foroclosure tmsa,

The D:fmdw ahall pay amousts owed by Allied Building Corperation, ABC, America's
Bullding or aqy other compuny or individual, real or fictitions, through which the
defendant, and/or Semuel Miesll did business ralated 1o the puchass of sale of Iand
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andior the sale or building of haoes in DeerPoinre Development i Lake in the Hills, to
subcrmirasiirs, of matesial suppliers for homes or which the sale waa closed on av befors
the date of foreclosure by Paskway Bunk and Trust Camipany, Such subcantractors. o
claiments shall submit claims 1o 'Willism Caldwell, (“Arbitrator™), of Woodstock, Lifinois

i v Defendant shall hive 21 diys 1o abject to any

claim filed ar it shall be conaldeved Noﬁuofmﬂbwmmd;;m
shall be peblished for 21 consamutive dags-inrthe Northwest tarald sewspaper at the aost
G20 ime ndans Publication shall begin within 14 days of senteacing sud shall Inclads

2-57 7 4q the name and address of the Amitnaor o whish caims may be submitied and the
Ag, ﬁ’ ety deadiive for submission, ’
The defendant shall appear on 2= 42 =7 72t 9:00 AM before this seme court with 2

cashiier's cheek for the tax fiabilisies, penaltins and interest if paymeant was not eatlier
tendered to the litinofs Department of Revenua,

For homes in the DeerPoint Development in Lake in fhe Hills on which woek was
porformred Bt for which a closing did pot take place befors the date of foresiomme by
M‘,ﬁ- Paskwny Bank & Trust Corppanty, monics ressived from the sale of those hames ac
&

being deposited with the Clark of the Court of Mokenry County for satisfaction of claims
/ﬁ_#’,n- ’ tnar the propetry, including clnima of subcantractors and matetial supplisrs, To the
F7) extent that any suboostractor or materis] suppler 1) supalied mutarials or parformod
work befute the fareclosyre by Paskway Bank & Trust Campeny, 2) is owed emouty by
Allied Building Corpormtion, ABC, America's Bullding of sy other company or
. tandividual, reul or fictitious, through which the dafendant apd/ar Sammel Micoli did
busiaens relntcd to the purchase or sale of Jand andfar the sale or building of homes io
;/.-""? DecrFoint Development in Lake in the Hills, 3) has made 8 pood frith effirt to collest
momics gwed from e funds deposited with the Clerk of the Court upon aale of the
homes, and 4) ie unable to coffect all amonnts duc from the funds deponited with the
Clark of the Court upon the sale of the homes; the defeadant shall pay amotnts owed by
Alliasd Building Cmporation, ABC, America’s Building &t any other compouy or
individual, real or fictitious, through which the defindant andier Samucl MiesHf did
business re{uted to the purchase or sale of Ltnd and/or the ssle or building of homer in
DeatPoint Devalopment in Lake tr the Hilla, Subcontragtens ar clximaute who have won
Judgments other than by defanlt noed nat comply with the above slated ronditions apd
sholl ke pald remingion in the amount of the judgment within 12 months of the dats of
this Order, The subcomteastors or claimants shal) submit claims 1 the Arbtrstor within
60 days of a determination that monies owed ther cannot he collected from funds held
by the Clerk of the Court fom exle of the homes & within 1B mooths from the date of
this order, whichover iy serlier, The Arkitrmor will detetmine whether 8 subcontractor or
clsimant hag met the conditions of this paragraph. Netice of this candition of probation
and sentease shafl bo publiched for 21 conssmutive days in the Nosthwost Berald
newspaper &t the cost of the dofendent.  Publication shall begia Within 14 days of
schteneing and shell include the name snd atidress of the Aristrator to which claims sy

be submitted rnd the deadline for submission.

¥} Ifa subcontractor or claimant demand under pacagraph (i) or (f) is comtested, the claims
shall be sertied by arbitration before the Arbitratar. Discovery may be conducted at the
sote discretion of the Arbitraor, Defindant shall be heund by ths Arbitmtte’s decislon
on aay elatm. Wiltfu] failvee to pay any uncontested olsim or any smount ewarded by the
Arbitrator pursuent to this paragraph shall be a violation of the conditions of this
probusion, The defendent waives axy objection to procedural or other defents in the
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imposttion of this septence, including determination of restitoon mq enforcemant of
restitution orders or imposition of sentcnce relating fo restitution,  Clalmams
subcontractors must agres 16 be baund by the Arbitrator’s degisions and waive any claims
or liens agalnst homeowners if they choos 10 participate in the ashitration process and
are paid the amounts awarded in accordance with this pamgraph, Payment of restitution
determined by the Acbitrar shall be completed within 6 months of the Asbitrator's
finding on cach claim,

As the arbitrator forwards judgmentx to the Clieult Chark for payment of restitnion,
payment from avajlable funds shall be made in equal amounis to each remiplent for whom
the arbitrator hag determined an award. Payment in this Tashion shalf continue untif the
pward amount is satisficd for any particular recdpiens. Awards to homabuyers shal! take
precedence over all others and shall be satisfied by aqual djvision of available asaets, flost
10 any homebuyers owed pritcipal and sacond to any homebuyers owed interest,

The defendant will satiafy any State of [[linofs tax fishilitles and associaiedd penaltics in
the amount of $__f7, 3 7,77 within forty-five days of semtoncing, The
defendam shall appear on A -/d= D, al 9:00 AM bofore this same court with o
cashive’s cheek for the tax labilitles and pennlties if payment wae not earlier tendered to
the Minois Deperiment of Revenue,

The defendant is enjoined a3 a vondition of this sentence from conducting any busingss
activity, directly or indirectly in McHenry County, Jor 2 period of five years from the
8ate of this order and any businesy activity associated with the consimiction of homes or
sale of land in the State of (llinois foe n period of five years from the date of this
senteneing order,

Fees of the Arhitrator shall be paid within ihinty days of involoe by the Atbitxator,
Failure to pay the Arbitrator within sixty days of billing shall require the defendant to
sntizfy zny claime submitted without contest.

Notige 10 the Defendant upder this plea agreement shall be by mail as follows;

Samuel . Micelj
584 Somerset
Crystal Lake, (L

James T, Miccli
35 Ravere Drive
Seuth Basrington, [\,

The defendant shall appear in court on the termination date set for prohation in each case
to determine complianee with the Court's sentenes,

The Uefendant shali be subject t the Administrative Sanctions program of fhe
Departaent of Court Seevices.

A true copy nl this sentencing order shall be provided to the defendant as a cestificate of
probation, sciting forth the tentg herenf,




e,
ENTERED 2t Wendatock, MeHeney County, Hiinois, {his iy ’téy of Augush, 1999,

Ward Amold, Cireuit Judge

1, the: above-named defondant. acknowledgs the receipt of this document and ynderstanding of its

% \‘\m,s_;_&.!;é,_  Aups Pl 199

@s T. Miceli
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